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TO THE DECLAEATION OF COVENANTS,

AMENDVENT
I n CONDITIONS AND KESTRICTIONS OF
RE LA PENINSULA TO CREATE THE
M LA PENI?3ULA MARINA

Barclay's Capri Polint Partnership, a California QGeneral
Partnershlip, authorized to transact business within the State of
Florida (herejnafter referred to as "Declarant™), having a
laasehold interest to those certaln lands located and situated in
Collier County, Floridse, being more particularly degeribed
hereinafter, subject to a lease dated June 17, 19886,
Declarant and the Board of Trusteas of the Internal Improvement
Trust Pund of the State of PFlorida, does hereby amend the
Declaration of Covenants, Conditjons and Restrictions of La
Peninsula es recorded in Official Records Book 1213, Page 770 of
the Publie Records of Collier County, Florida pursuant to Section
11.3 thereof for the purpose of creating Boat Slip Amenitiea at
La Peninsula with restricted use and ownership righta as herein

after set forth.
ARTICLE XI1I

12.1 BOAT SLIP PARCELS:

The name by which the Boat Slip Parcel located contiguously
to La Peninsula is to be identified Is La Peninsula Marinm.

12.2 DEFINITIONS;

As used Iin this Amendment, the Articles of Incorporation, the
By-Laws and the Rules and in all amendments thereto, unless the
context requires otherwise; the definitilons are to be found in
Article I of the Declaration of Covenants, Conditions and
Restriotions with the following additions:

A. "Mar lna Assocfation™ or "Association™ (in the context
of this amendment) means La Peninsula Marina Association;, Ine.,
the non-profit Florida corporation responsible for the operation
of the Condominium.

B. "HBoat Slip”™ means unit as defined below.

C. "HSoat B8lip Owner"™ or "Owner" means the person or
peorsons whosco estates or interests, individually or ecllectively,
aggregate total leasenhold {interest [n a Boat 8Slip. Unless

word "Owner™ shall

otherwise specifically provided herein, the
include any beneficiary of a trust, shareholder of a ceorporation,

or partner of a partnership holding leasehold title to a Boat
ﬂllp.

D. Amenities or "Limited Common Property™ means La
Peninsula Marina, as described further herein.

E. ""Parcal" or Unit"™ means a Boat Sllp, whicech is a part
of the Property which Is to be subject to private use of some
members of the Master Assocjation {(The Club at La Peninsula,
Inca.) to the exclusion of others.

23.3 DEVELOPMENT PLAN:

La Peninsula Marina is developed as more fully set forth
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herelnafter and shall consist of the submerged land =&and
improvements as more fully set forth hereinafter.

If further improvements or additions are doclded upon by
Declarmnt or the Master Association, this Declaration shall be
amended accordingly.

12.4 L DESCRIPTION: A

Declarant Is the leasehold owner of submerged land lying in
Collier County, PFlorida; as descoribed and set forth In Exhibit
"D" attached hereto.

12.5 LEASE OF SUBMEBGED LANDS 3

Ownership and use interests are subject to a lease dated June
17, 19868 from the Trustees of the Internal Improvement Trust Pund
to Barclays Capri Point Partnership. SBald lease s renewable.
Ownership and use rights are a derivative of this submerged land
lease and all rights are subject to the provisions thereof. A
copy of sald Soverseignty Submerged Land Lease (s attached hereto
as Exhibit "gn.

12.6 SURVEY:

A sBsurvey of thea lands and graphic descriptions of the
fmprovements in which Boat Slips will be located and the plot
plans are attached hercto as exhibits.

12.7 ALTERATION OF BOUNDARIBS AND PLOT PLAN:

Declarant reserves the right to construct additiornal Boat
S8lips and the right to incresase or decrease the number of Boat
Slips and to alter the boundaries of the common property so long
as Declarant owns the Boat Slips abutting the conmon property
where the boundaries are belng sltered, provided mo such change
£ shall be made without amendment of this Declaration.
An amendment for such purpose need be signed and acknowledged
only by Declarant and such aeamendment shall not reqguire the
approval of Boat Slip Owners, the Master Assoclation, lienors or
I.l.:ortgugcas, notwithstanding anything to the contrary contained
eresin.

;_.'_ = i2.8 T 10N OF BOAS 8

The dock facfilities of La Peninsula Marina, more particularly
described iIin Exhibit "D", are located on the Big Marcoe River.
This river is not storm proof. The risk of loss and the duty to

insure are on each Boat Slip owner, as the association may not
maintain insurance on the entire boat docks.

: ARTICLE XIIy
EY 3.1 IDENTIFICATION OF T SLIPS:

There shall be thirty {(30) Boat Slips. These Boat Slips are
divided into three parcels as described below:

LT

Parcel A:
Blips

20 21 232 23 24 26
26 237 28 29 3¢ 31
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Parcel B:
Slipsa
32 33 34 35 388 37
Parcel C:

Slips

38 39 40 41 42 43
44 45 486 47 48 49

13.2 BOAT SLIP UNIT BOUNDARIES:

The Boat Slip Unit boundarles are defined as follows:

A, Thaere are no upper or lower boundaries.

B. The vertical boundary location of each Boat Slip is
shown on Exhibit "D", attached hereto.

13.3 EABEMENTS:

Each Bo=t S8Slip shall have and be subject to and have
appurtenant thereto nonexclusive esasements in the common property
designated for such purposes as ingreas to, egress from,
utilitieas services for, and support, maintenance and repair of
each Boat BSlip, and in the other common property for use
according to thelir respective purposes.

In the event the Duck Pacility (s partially or totally
destroyed, and then rebuilt, the owners of the Boat Slips agree
that enceroachments of parts of the common property or Boat Slips,

shall be permitted, and

as aforedescribed, due to construction,
that a valid easement for sald encroachments and the maintenance

thereof shall exist. The Declarant shall have the right to grant
ingress and egress to the 5

% easements to provide utility services
: La Peninsula Marina. There s a ten foot easement running
parallel to the seawall of thes La Peninsula parcel in favor of an

adjoining condominium parcel.

13.4 COMMON PROPERTY :
whieh

The common property shall inelude the dock structures,
are not within the above described Boat 8Slips, and tanglible
personal property reguired for the mlntannnea and operation of

the La Peninsula Marina.

ARTICLE X1V

14.1 OWNERSHIP INTEREST:

The owner or owners of each Boat Slip shall have a leasehold
intereat to the BHBoat Slip. Nothing herein is to be construed as

granting a claim of fee simple title or fee uslmple Interest In
sald landas as a result of an ownars' exclusive use or' occupancy

of a Boat Blip. Sald fee simple title iIs held by the Board of
Trusteaes of the Internal Improvement Trust Fund of the State of

Florlda.
14.2 RESTRICTED anmnsn:r-

v Ownership of Boat Slip at La Peninsula Marina is restrioted
to members of the Club at La Peninsula, Inc. which are all unit

L
L
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owners of a residential unit at the La Peninsula project, which
property (s adjacent to said Boat Slip Condominium.

ARTICLE XV
15.1 MAINT E, ALTERATION AND v T1

Hesponsilbillty for the malntenance of the common property,
and restrictions upon the alteration and improvement thereof,
shall be as provided Iln this article.

15.2 BOAT SBLIPS - ASSOCIATION'S RESPONSIBILITIES:

The Assocciation shall maintalin, repalir and replace at the
Association's expense:

A. All of the Common Areas (i.e. boat dock structure).

B. All plumbing, wiring and other facilities for the
furnishing of utllity services which are contained In the common
area that service the Boat Slip; and

C. All incidental damage caused to a Boat Slip by such
work specified in (a) and (b) of this subseaction.

15.3 BOAT SLIPS - BOAT SLIP OWNERS' RESPONSIBILITIES:

The responsibility of tuae Boat Slip Owner shall be as
followsa:

A Incidental damage caused by a Boat Slip owner (s to
be repaired by sald owner with Assoclation's supervision.

e B. Not to make or cause to be made any structural
addition or alteration, decoration, repair, replacement or change
to the common property.

C. To promptly report to the Association any defecta or
nead for repalr for which the Association (s responsible.

et

D. Do not launch boats at or near the boat slip.
15.4 PROPERTY - AS I ION'S RESPONSIBILITIES:

A. The maintenance of the common property shall be the
responsibllity of the Asacciation; and there shall be no material
alterations or substantial additions to the <common propearty,
aexcept with the approval in writing of The Club of La Peninsula,

‘ B. The Board of Directors of the Asscciation may enter into a
i contract with any firm, person or corporation for the maintenance

and repalr of the comnon property.

C. The Association shall determine the exterior scheme of the
dock and all exterfor surfaces and shall be responmible for the
malntenance thereof, and no Boat S8lip Owner shall paint or alter
any exterior surfeace without the wrltten consent of the
Association members, and the Board of Directors of The

Assocociation of The Club of La Peninsula, Inac.
16.6 OF IN ANC|
In the event the Boat Slip Owner falls to maintain his Boat

S81lp es herein required, or makes any structural additiom or
alteration, or changes without the required consent, or otherwise

B R L
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violates or threatens to violate the provisions hereof, the
Assocliation shall have the right to proceed In a court of
competent jurisdiocotion for an injunction to seek compliance with
the provisions heresof. In lieu thereof, and In addition thereto,
the Board of Direators shall have the right to levy an assessment
against the Boat Slip and (ts Owner for such necessary sums to
remove any unauthorised structural additions or alteration and to
restore the property to good conditions and repair. The
association shall have the further right to have ([(ts employees
and agents, or any subcontractors appointed by it, enter the Boat
S8lip at all reasonable times to do such work as {s deemed
necossary by the Board of Directors of the Association to enforoce
compl iance with the provisions hereaof.

ARTI(CLE XV1
18.1 EXPENSES AND COMMVION SURPLUS

A. Common Expenses shall ineclude the expenses of the
operation, maintenance, repalr or replacement of the common
property, costs of ecarrying out the powers and dutles of the
Association, the costs of the lease between Declarant and the
Board of Trustees of the Internal Improvement Trust Fund of the
State of Florida, dated June 17, 1988, electricity, water use and
any other axpenses designatoad as Common Expenses by this
Amendment or the By-Laws attached hereto.

B. Conmmon Expenses shall be assessed separately for each
parcel (l.e. A, B and C) within La Peninsula Marina, and adjusted
according to the respective length of the slip. Expenses which
apply to the entire La Peninsula Marina shall be assessed evenly
among all unit owners. Expensea unigue to each parcel, including
utilities and repalrs, shall be assigned among the Boat Slip
owners of that parcel by The Board of Directors upon the
following formulas :

Each Boat Slip Owner must file with the Board of Directors
(or an appointed agent of the Board) a schedule indicating the
numbar of days hia boat [s moored at La Peninsula Marina. This
schedule shall be supplied monthly unless otherwise determined by
the Board of Directors. The Board shall then assess each Boat
81ip Owner who has A Boat moored for the month, a portfion share
of the expenses, based wupon the number of days docked and the
length of the slip. (i.e. two slzes of larze and small)

C. The Common Surplus, 1If any, shall be owned by Boat Slip
Owners by the fraction of how many s8lips there are as a
denominator and how many slips an indlividual owner owns &as a
numearator.

18.2 DETERMINATION OF ASSESSMENTS:

A. Bach Boat Slip Owner shall pay an amount as specified
in the Operating Budget prepared by the Board of Directors to the
Association for the operation, maintenance, repairs, replacement
and restoration of La Peninaula Marina. Said sBum or sums are
heresinafter roferred to as the "Assessmenta®.

B. A rendom assessment shall be made by the asasoclation
for each ciuster as reqiired by the Board of Directors. Egpch
owners share of the common expenses shall be determined by
dividing the total assessment for the parcel in which his slip is
located by the number of slips owed by salid owner {n that parcel
plus any expenses unigque to a parcel including repairs and
utilities. The quarterly assessment shall be pald by Boat BSlip
Owners directly to the Association.

Sl

€-d E9BS-2+9- (BE2) °2323S3 [Edy pPuUBIS] ODuJel BEZ2:0T L0 B2 das



ek

001352 ooi1312
OR BOOK PAGE

16.3 COLLECTION OF ASSESSMENTS - LIABILITY, INTEREST AND LIENS:

A. Assessments that are unpald for over 10 days after due
date shall bear (nterest at eighteen percent (18%); all payments
on account shall be first applied to interest and then to the
assessment payment first due. After ten (10) days thare shall
also be a late acharge of five percant (B8%) to cover processing
and collection charges.

B. The quarterly, special and individual assessments
together with such interest thereon and costs of collection
therefor shall be a ocharge and contlinuing lien on the real
property and improvements thereon against which each such
assessment s made. Eaah such assessment, together with such
intereast thereon and cost of collection shall also be the
personal obligation of the person who was the owner of auch real
property at the time when the asseszssment first became due and

payable.

C. No Boat Slip Owner may exempt himself from iiability
for his contribution towards the common expenses by walver of the
use and enjoyment of his Boat Slip or by the abandonment of hlis
Boat 3Slip-. Within 15 days after request by & Boat Slip Owner or
mortgages, the associatijon shall provide a certificate stating
all assessments and other moneys due the Association. Any person
other than the Owner who relies upon such certificate shall be
protected thereby.

ARTICLE XVII

17.2 ASSOCIATION P AND OPERATION:

The operation of the La Peninsula Marina shall be by La
Peninsuia Marina Association, Ine., & corporation not for profit
Incorporated under the laws of the State of Plorida (heresinafter
referred to as the "Assocliation™). The Association shall operate
pursuant to the provisicns eof this document, the Articles of
Incorporation and the By-Laws.

17.2 LIMITATION UPON LIABILITY OF ASSOCIATION:

The association shall not be liable to the boat slip owners
for injury or damage, other than the coat of maintenance and
repair, caused by any latent condition of the property to be
malntainad and repalred by the associatlion or caused by the
eolements or other owners or persons.

A. Iin the event of a hurricane watrh issued by the National
Weather Service, all boats and yachts docked within a boat slip
or upon the doek shall be evacuated.

B. Each boat slip owner shall provide in advance, and update
from time to time, a contingency plan for the removal of thelir
vessel. The contingenay plan shall be glven to the association
mand shall include:

la. Ovwners current address and telephone number.
2. Name, address and telephone number for the person
primarily responsible for boat evacuation.

3. Name, address and telephone number of responsible
party to contact in case primary party 1ls unavailable.

C. The Assocliation shall have the right to remove, but not

the duty to remove, mat the Unit Owners expense, any boat or
vessel from the premises under such adverse weather conditions.

ESBS-2+9- (BEZ) °93e3IS3 [Eay puels] OodJey B+2:01 L0 B2 dag
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The Assocliation or the Associations's oemployes, servant o1
agents, shall not be lisble for any damage to the boat or vessel
or sny other properties caused b{ such removal. All responsl-
bllity for the vessel and resulting damages caused by the boat or
vessel shall be at the Boat Bllp Unit Owners expense.

D. Boat Slip Unit Owners who do not evacuate thelr vesasel,
. and the Association does not exercise [ts priviledge to evacuate
the boat or vessel, the Boat 8lip Unit Owners shall be held
responsible for any and all damage occcuring to the Associations

property as a result of such non-evacuated vessal.

ARTICLE XVIIIX

18.1 INSURANCE POLICIES:

A The Assocliation shall not be responsible for obtalning a
muliti-peril policy insuring the Boat Slips. Each Boat Slip
owner, as &a condition of ownership, agrees to add to his
homeowner's policy at La Peninsula, a rlder covering the Boat
8lips. No less frequently than annually, each Boat Slip Owner
shall file s certificate with the Board of Directors indicating
that the la Peninsula Marina Association, Ine. is an andditional
insured under his homeowner's pollicy. The named $nsured in all
insurance pollecies upon the Condominium Property shall be the
Asscclation individually and as agent for the Boat S1ip Owners,
without naming them, and first mortgagees, and to other
mortgagees upon request, Each Boat Slip owner phall maintain
insurance on his Boat Slip and hold the Assocliation harmless for
damages c¢caused by the effect of tide, wind or storm surge upon
the ocommon property if sald damage is a direct result of the
mooring of the slip owner®s boat.

- B. Provision shall be mede for the I{issuance of mortgagee

# . endorsements and memoranda of (nsurance to mortgagees. Suach
policies shall provide that payments for losses thereunder by the
insurer shall be made to the Association.

i . 18.2 . LIABILITY INSBURANCE:

Publie liability insurance covering all of the common
property and insuring the Association and the Boat Slip Owners as

it and their interests appear, Iin such amounts as the Board of
if said poliecy be

responsible for
oceurring

Directors may determine from time teo time,
“i avallable. The Association shall not be
purchasing 1iability insurance to cover accidents
within the individual Boat Slips.

B 18.3 ADDITIONAL INSURANCE:

s The Association shall obtain auch other {i(nsurance as the
Board of Directors of the Association sha:l determine from time
to time to be desirable.

18. P IS

Prami uma for all insurance pellieies purchased by the
Association shall be pald bLy the Assoclation as a c<common
expense.This shall not include the mandatory policies required of
aeach Boat Slip Owner as set forth in 18.1 A. above.

18.5 ASSOCIATION -~ SHABES OF PROCEEDS:

Proooeds covering property losses shall be pald to the Marina
Association. The duty of the Assocciation shall be to receive
such procesds as are pald and to hold them Iin truast for the

7
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benefit of the Boat S1/p Owners and Mortgageses in the following
manners

A, Boat Slips. Proceeds on account of demage to & Boat Blip
or Boat S8lips shall be held in the following undivided shares:

1) When the Dock Facility is to be restored,
proceeds are to be held for the cost of repairing the
damage " suffered by each Boat S1lip Owner, which aost
shall be determined by the Association.

2) When the Dock Facillty is not to be restored, an
undivided share for each Boat Slip Owner of a damaged
slip, such share being calculated as the number of
slips owned by an owner (which were damaged) divided
by the total number of slips not to be restored.

B. Mortgagees. In the event a mortgagee endorsement has
been issued as to a Boat Slip, the share of that Boat Sli{p Owner
shall be held in trust for the morigagee and the Boat Sllip Owner,
as thelir interests may appear; provided, however, that no
mortgagee shall have any right to determine or partiecipate Iin the
determination as to whether or not any damaged property shall be
reconstructed or repalred, and no mortgagee shall have any right
to apply or have applied to the reduction of a mortgage debt any
insurance proceeds except those proceeds pald to the Boat Siip
Owner and mortgagee.

18.8 AGENT FOR ASSOCIATION:

The Board of Directors of the Asasociation shall Llrrevocably
appoint one person as agent for the Boat Slip Owners and for the
holders of mortgages or other llens upon the Boat Slips and for
the owners of any other interest In the Condominium Property to
adjust all e¢laims arising under Iinsurance policles that may be
purchased by the Asgsociation and to execute and dellver releases
upon the payment of elaims.

18.7 BERS'! INDIVIDUAI INS ICIES:

Boat Slip Owners shall obtaln Ilnsurance coverage at thelir own
axpense to protect agalinst claims due to accidents within or on
his Boat Slip and cassualty insurance on the contents within such
Boat Slip. Such policies shall also cover any damage to the Boat
8llp owner's boat and other property located within his Boat
8Slip. SBaid policies shmll provide that the coverage afforded is
in excess over the amount recoverable under any other policy
covering the same property without rights to make a claim against
the !nsurance of the Assocliation.

ARTICLE XIX

19.1 RECONSTRUCTION OR_REPAIR AFTER CASUALTY:

1f any part of the Marina Property shall be damaged by
casualty, & decision as to not to reconstruct or repalr shall be
determined by a vote of & two-third (2/3) of Boat Slip Owners.

19.2 PLANS AND SPECIFICATIONS:

Any reconstruction or repair must be substantially in
accordance with the plans and specifications for the original
improvements, portions of whiech are attached hereto as exhibitsy
or, lf not, then according tce plans and specifications approved
by the Board of Direotors of thes Asscciatlon and by the owners of
not lass than sixty-six peroent {(68%) of the common property,
including the owners of damaged Boat Blips and owners of Boat
S8lips whose plans are intended to be &altered, whiach approvals

~shall not be unreasonadbly wlthheld.

E9BS-2+9-(BE2) ‘23e3S3 [eay puers] oouey
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19.3 BEBPONSIBILITY:

If the damage (s only to those parts of an individual Boat
Bllp or Boat B8lips for which the responsibility of maintenanse
and repair is that of the Boat Slip Owner, then the Boat Slip
Owner shall be responsible for reconstruction and repair after

casunlty.

19.4 ASSESSMENTS TO RECONSTRUCT:

i1f the procesads of ({nsurance are not sufficient to defray the
estimated costs of reconstruction and repair, or if at any time
during reconstructjon and repair, or upon completion of re-
construction and repafir, the funds for the payment of the costs
thereof are Ilnsufficient notwithstanding esnything to the contrary
contained herein, assessments shall be made against all Boat Slip
Owners, ownlilng s8lips within the dJdamaged parcel, in sufficient
amounts to provide funds for the payment of such costs. The
funds created by the payment of these assessments shall be turned
over tc the Assocliation.

ARTICLE XX
20.1 CONDEMNATION OR EMINENT DOMAIN:

Ao In case at any time or times the La Peninsula Marina or
any part thersof shall be taken or condemned by any authority
having the power of eminent domain, all proceeds pald for or on
account of such taking shall be payable to the Association as
trustee for all Boat Slip Owners and mortgagees according to the
loass or damage to their respective interesta In the property, as
calculated by the number of units owned divided by the total

number of units.

B. In the event the lease with the trustees [s not renewed
within one hundred asighty {180) days after expiration or
cancellation all structures and equipment shall be removed by the
Association. For further detail, see attached Exhibit "E", the
Bovereignty SBubmerged Land Lease.

20.2 USE BESTRICTIONS:

The use of the Marina Property shall be in accordancse with
the following provisions:

Al Boat Slips. Each Boat Slip ashall be used as a mooring
and permanent dockage for boats &and accessory use related
thereto. Boat Slips shall not be used for commercial or
realdential purposes. No live-aboards shall be =allowed aboard
any vessel within a boat slip. The Boat Slip Owner shall not
permit or suffer anything to be done or kept In his Boat Slip
whieh will inceorease the rate of insurance on the property or
whleh will obstruct or interfere with the rights of the other
Boat Blip Owners or annoy them by unreasonable noise or

nor shall the Boat Slip Owner commit or permit any

otherwisej
nuisances, Ilmmoral or illegal acts in or about the property. NHo
parties or loud gatherings shall be allowed at any time in or

about the condominium property.

B. Reasonable regulations concerning the use of the common
property may be made and amended from time to time by the
Aspoaiation in the manner provided by its Articles of
Incorporation and By-Laws. Copliea of such regulations and
amendments thereto shall be furnished by the Association to all

Boat 8lip Owners.

C. Notwithstanding what Is hereinabove providad in this
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— Article XI, the Declmrant (or (ts duly authorized agents or
assigne) may make such use of the unsold Boat Slips and the
common property as may facilltate such completion and sale
including, but not limited to, displaying signs, blillboards,
placards and visual promotional materials.

D. No nulisances shall be allowed upon the condominlum
property, nor any use or practice that is the source of annoyance
to other Boat Slip owners or which Interferes with the peaceful
possensslon and propor use of the property by its owners. No
rubbish, refuse or garbage allowed to accumulate nor any fire
hazard allowed to exlst.

E. No immoral, improper, offensive or unlawful use shall be
made of the property mnor any part of it; and all wvalid laws,
zoning ordinances and regulatjons of =all governmental bodies

& having jurisdiction shall be observed. The responsibility of
meeting the requirements of governmenatal bodfes for maintenance,
modification or repalr of the condominium property shall be the
same as the responsibility for the maintenancee and repair of the

property concerned.

F. Nc advertisements or notices of any type shall be erected
upon the conmmon property other than the rights granted the
Dec larant as set forth above. Provided, however, the Board of
Directors Iin thelir regulations may vary this requirement. The
owner may diasplay his name, insignia and flag to distinguish his

Boat Slip Unit.
20.3 RESTRICTION UPON SALE AND USE:

A. In order to maintain a community of congenial residents
who are financially responsible and thus protect the value of the
Boat Slips, the transfer of Boat Slips by any Owner shall be
subjact to the following provisions so long as the docks exist in
useful condition, whieh provislons each Boat Slip Owner covenants

to observe.

B. No vessel required to be registered or titled under

Florida law shall be allowaed to moor or dock within, or otherwisa

use the leased area unless such vessel is registered or titled (In
- accord with Chapter 327 and Chapter 328, Florida Statutes.

20.4 TRANSFER AND LEASING OF INDIVIDUAL CONDOMINIUM BOAT SLIFPS:

A. No Boat ﬂllp Owner may dispose of a Boat Blip or lny
interest {in e Boat Slip by sale except to an owner of
rasidential unit at La Peninsulajg

B. Approval of the Association is required and shall be
given within ten (10) days of the written reqQuest. Approval can
. only be withheld to enforce the provision of subsection "D" below
o or subsection "A"™ above.

C. There shall be no restriction upon leasing of the boat
slips by an owner.

D. No leas than four (4) of the thirty (30) slips shall be
utilized exclusively b{ non-power vesaals. To enforce this
raptriction; the association may withhold its consent to a sale
if the result would be that 1ess than four (4) slips would be

used by non-power vessels,.

20.5 TERMINATION OF FACILITY:

Powers granted to the Board of Trustees of the Internal
Improvement Trust Fund of the State of Florida in that certain
leanse dated June 17, 1086 number 1110896985, regarding termination
shall control ovaer thias Amendment to the Declaration of
Covenants, Conditions and Rastrictiona of La Peninsula.

10
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ARTICLE XX1

21.1 VOTING RIGHTS:

SBubject to the provisions and restrictions set forth In the
Articles of Incorporation and By-Laws of the Association, each
Boat Slip Owner shall be a member of the Marina Association and
shall be entitled o one (1) vote for each Boat Slip owned by

him.
21 .2 EFPECTS OF RESBTRICTIONS, EASEMENTS AND ITIONS

All restrictions, reservations, covenants, conditions and
easements contaeined herein shall constitute covenants running
with the land and shall run perpetually unless terminated as
provided herein and shall be binding upon all Boat Slip Owners
and in conslideration of racelving and by acceptance of a grant,
devise or mortgage, all grantees, devisees or mortgagees, their
heirs, personal representatives, successors and assigns, and all
parties claiming by, through or under such perasons, agrea to ba
bound by the provisions hereof, and by the Articles of
Incorporation and By-Laws of the association.

21 .3 GENEEBAIL PROVISIONS:

A, Esch Boat Slip Owner shall be governed by and shall
comply with the terms of this Amendment, the By-Laws and the
Articles of Incorporation. Should the Association find 1t

necessary to bring court actlon to enforce compliance with the
law, this Amendment and/or the By-l.awa, upon & finding by the
court that the violation complained of s willful, the Boat Slip
Owner so viclating shall reimburse the Association for reasonable
attorneys' fees incurred by it in bDringing such action, as
determined by the court, together with the court costs.

B. The Assocliation hereby covenants and agrees to
investigate mnll claims of every nature at {(ts expense, and to
indemnify, defend and hold and save harmlesa the Board of
Trusteoes of the Internal Improvement Trust Pund and/or the State
of Plorida from all claims, actions, lawsuits and demands arising
out of the lease with the trustees.

C. The Asscciation shall install and maintain signs warning
boaters to exercise extreme caution due to the presence of
manatess in the area. The Association shall also place and
maintain manatee Infomational signs on their property.

IN WITNESBS WHEREOF, Barclays Capri Point Partnership has

cauasead hese presents to be executed by Its authorized agent,
this z‘_‘ day of EZ“Z s 1l8B8.

Bigned, sealed and delivered
in the presence of:

11
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STATE OF FLORIDA
COUNTY OF COLLIER

1 HEREBY IFY in the County and State firat above written,
that on this__ & day of £ oy » 1988, before me personally
appeared George Rethatl, belng General Partner of Barclays Capri
Point Partnership, known to me to be the person who slgned the
foregoing instrument as such agent and he acknowledged and
executed thereof to be his free act and deed as such agent and

- for the uses and purposes therein mentioned and that the said
T Am
BT

trumgRt is the act and deed of said corporation.

3
. ":ﬁ PF — 2B e
Not ublic
My ssion Explires:

This instrument prepared by;
Mark J. Woodward, Esq.
WOOUDWARD ' & WOODWARD

. z '] P-A. .
© 940 N. Collier Blvd.
. bMafco Island, FL 33837
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PROPOSED AMENDMENTS
TO THE
RULES OF LA PENINSULA MARINA

Additions indicated by underlining
Deletions indicated by stike-throush

Proposed amendments to the Rules of La Peninsula Marina:
I Other

3.7__Due to the limited number of Boat Slips available and the Association’s desire to make the

greatest number of Boat Slips available 10 the oreatest number of owners in I.a Peninsula, from and
after the adoption of this rule, no owner or approved lessee of a residential unit in La Peninsula
shall own or lease more than one (1) Boat Slip for each residential unit owned or leased by him.

This rule is prospective in application only. All owners of muiltiple Boat Slips on the date of the

adoption of this rule shall be considered “grandfathered”. However. no owners or lessees that are

erandfathered under this rule shall be allowed to increase the number of Boat Slips owned by them
as of the date of the adoption of this rule unless they have purchased additional residential units in

La Peninsula. The grandfathered rights created under this rule may be conveyed or assigned to a

new owner or lessee when the residential unit to which the rights are attached is sold or leased.

3.8 No Boat Slip Owner mav dispose of z Boat Slip or any interest in a Boat Ship by lease, gift
or devise except to an owner or approved lessee of a residential unit at La Peninsula.

DRAFT
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The Marina at La Peninsula

Date: June 3™, 2002
To: The Marina Board of Directors
Re:  Changes to the Documents

I have reviewed your documents and drafted the following changes. These
changes have not been reviewed by an attorney and should before being presented to the
slip owners. The Articles need a 75% approval vote to be amended. The changes as I
have listed them below are just my suggestion. Please feel free to change any portion that
vou would like.

Article XII - Section 20.4 - Transfer and Leasing of Individual Condominium Boat Slips:
Existing:

A. No Boat Owner may dispose of a Boat Slip or any interest in a Boat Slip by sale
except to an owner of a residential unit at La Peninsula.

B. Approval of the Association is required and shall be given within ten (10) days of
the written request. Approval can only be withheld to enforce the provisions of
subsection “D” below or subsection “A” above.

C. There shall be no restriction upon leasing of the boat slips by an owner.

D. No less than four (4) of the (30) slips shall be utilized exclusively by non-power
vessels. To enforce this restriction, the association may withhold its consent to a
sale if the result would be that less than four (4) slips would be used by non-
power vessels.

Changes: Additions are shown by underline / Deletions are shown by strikethrough
A. No Boat Owner may dispose of a Boat Slip or any interest m a Boat Sllp by sale

except to an owner ofa resrdennal unit at La Penmsula ot A

B. Approval of the Assoclahon is requlr Trroomrze’= o “hez= and shall be given
within ten ( 10) days of the written request Approval can =5 '-j be wnhheld to

enforce = provisions of - omiee EIZee s st re m ol

D. No less than four (4) of the (.:0) sllps shall be utllized excluswcly by non—power
vessels. To enforce this restriction, the association may withhold its consent to a
sale if the result would be that less than four (4) slips would be used by non-
power vessels.

1 could not find any information on Transfer or Application fees in the Documents. I
would suggest that the board incorporate the fees into the Rules and Regulations. If any
of you finds the reference please forward the location on to me.

Thank You,

Key Powell
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La Peninsula Marina Association, Inc.

Rules and By-Laws

o Owners of the docks may only sell to a Unit Owner of La Peninsula. A
reasonable period of time shall be applied in order to sell said dock if the condo
unit is sold before the dock.

a An application must be submitted for lease or sale of Boat Docks prior to any
transaction taking place. This application requires Board approval for leasing and
sales of all Boat Slips.

a Any addition to or modification of a Dock will require written approval from the
Board and in addition, the Dock Owner must provide Drawings and
Specifications. Included with the Documents must be valid permitting. Without
these items the Board will not grant permission. = Any Owner who does make
additions to their Dock without written approval of the Board will be subject to a
fine of $500.00 and will be required to pay all costs if corrections are necessary.

o A Dock may be leased to a unit owner subject to Board approval. Docks may be
loaned to other Unit Owners on a short-term basis only.

o No part of a2 moored boat or boat in it’s lift is allowed to extend beyond the outer
pilings.

o All rules are subject to change in order to meet County and D.E R. standards.

a No owner or approved lessee of a residential unit in La Peninsula shall own or
lease more than one (1) Boat Slip for each residential unit owned or leased by him
or her.




